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STATE OF WISCONSIN
BEFORE THE REAL ESTATE BOARD
______________________________________________________________________________
 
IN THE MATTER OF DISCIPLINARY                     :
PROCEEDINGS AGAINST                                       :                          AMENDED
                                                                                    :        FINAL DECISION AND ORDER
GORDON A. STARNS,                                             :                                  
D/B/A TOTAL SERVICE REALTY INC.,                  :
RESPONDENT.                                                          :                      LS 0704102 REB
                                                                                    :                                  
______________________________________________________________________________

Division of Enforcement Case File # 05 REB 196
 

            The parties to this action for the purpose of Wis. Stat. § 227.53 are:
           
            Gordon A. Starns
            d/b/a Total Service Realty Inc.                                     
            7866 31st St.
            Oakdale, MN 55128
           
            Wisconsin Real Estate Board
            P.O. Box 8935
            Madison, WI 53708
                                   
            Department of Regulation and Licensing
            Division of Enforcement
            P.O. Box 8935
            Madison, WI 53708-8935
 

PROCEDURAL HISTORY
 

A disciplinary complaint in this matter was filed on April 10, 2007. The parties in this matter agree to the terms and conditions of the attached Stipulation as the final disposition of this matter, subject to the approval of the Board.  The Board has reviewed this Stipulation and considers it acceptable.
Accordingly, the Board in this matter adopts the attached Stipulation and makes the following:

 
FINDINGS OF FACT

 
            1.  The Respondent is Gordon A. Starns d/b/a Total Service Realty Inc.  Mr. Starns’ last-known address on file with the Department of Regulation and Licensing is 7866 31st St., Oakdale, MN 55128.  Mr. Starns holds a Wisconsin Real Estate Broker’s license, number 90-43485 that was issued on 05/17/89.
 
            2.  Roger and Sandra Gehrke listed their property for sale with Keller Williams Integrity Realty.  Sandra Gehrke is the broker for Keller Williams Integrity Realty.  The property is located at 1106 Bald Eagle Rd., Hudson, WI.  The listing price was $194,900.00. 
 
            3.  Mr. Starns contacted Roger and Sandra Gehrke about drafting an Offer To Purchase for their property on behalf of his clients, Robert and Tomasina Watters.   Terms of the contract were to include the Gehrkes giving the Watters a $5,000.00 credit at closing.  The Gehrkes stated they would consider it if they received a full price offer.
 
            4.  Mr. Starns drafted a Residential Offer to Purchase for the Gehrke property on behalf of the Watters.  The offer included $5,000 from the seller to be used toward closing cost.  The Watters signed this Offer but the Offer was never presented to the sellers (Mr. and Mrs. Gehrke).  The Department requested that Mr. Starns forward a copy of this Offer to the Department but Mr. Starns failed to acknowledge the Department’s request.
 
            5.  The next day, Mr. Starns contacted the Gehrkes again and asked if, for a full price offer, they would instead credit the buyers $4,000.00 and designate $1,000.00 as a selling bonus for himself, which he would give the buyers after closing.  Mr Starns explained to Mr. Gehrke that if he gave the buyers the $1,000 it would make him look good.  Mr. Starns assured Mr. Gehrke that the buyers would get the entire $5000.  The Gehrkes agreed.
 
            6.  Although the Gehrkes agreed to give the buyers $5,000 at closing, Mr. Starns told the Watters that their Offer was accepted but the sellers were not willing to give them a $5,000 credit at closing but only $4,000.  Mr. Starns then offered the Watters $1,000 if they went through him to obtain a mortgage. 
 
            7.  On or about April 3, 2005, Mr. Starns drafted a second Residential Offer To Purchase for the Watters to purchase property owned by the Gehrkes.  The offered price was to be $194,900.00.  One thousand dollars earnest money was to be paid within two days of acceptance.  Mr. Starns circled “agent of the buyer” on line one. Under line 180 “Additional Provisions/Contingencies” Mr. Starns wrote “Sellers agree to pay $4,000.00 of Buyers Cost to close.”  Mr. Starns explained to the Watters that he knew a loan processor and would arrange for him to come out to their place
to complete the paperwork. If the Watters choose to go through him, he could process the loan for $1000 more than the list price and upon closing he would give the Watters the $1000 to fix up the house. 
 
            8.         Mr. Starns admitted to the Department that he did not have a signed buyers agency agreement. 
 
            9.  On or about April 3, 2005,  Mr. Starns hand wrote a separate agreement stating “ To Whom it May Concern:  Sellers agree to Pay to Total Service Realty, Inc. a commission of 2.4% + $1,000 bonus payable at closing of the property at 1106 Bald Eagle Rd. N.  Hudson, Wisconsin 54016.  This commission paid only pertains to the Buyers Robert & Tomasina Watters.”  Sandra and Roger Gehrke signed this agreement on 04/03/05. 
 
            10.  On or about April 3, 2005, Roger Gehrke drafted a Counter-Offer listing the following terms and conditions: Closing date to be April 28th 2005; Sellers agree to have fire place cleaned; If closing does not happen on April 28th Buyer agrees to pay seller $40/day until closing; and Sellers Roger and Sandra Gehrke are licensed real estate brokers.  The Counter-Offer was accepted by the Watters on 04/03/05. 
 
            11.  Sometime before closing, Mrs. Watters tried to contact Mr. Starns and left a number of messages for him but Mr. Starns did not return her calls.  Ms. Watters then telephoned Sandra Gehrke and explained that Mr. Starns’ financing company told them that they didn’t qualify for a low interest rate loan that they had originally been told they could receive.  The reason the mortgage company would not give the Watters a better interest rate was because the Watters supposedly had bad credit.  The Watters felt they had good credit and decided to try another lender. Mrs. Watters
asked Ms. Gehrke to give her the name of another lender to contact which she did.
  
            12.  A few days later, Mrs. Watters contacted Sandra Gehrke and informed her that the new lender approved their mortgage at a lower interest rate.  Mrs. Watters explained to Ms. Gehrke that the closing cost allowance would be less than the $4,000 that was written in the Offer to Purchase.  Ms. Gehrke instructed Mrs. Watters to contact Mr. Starns to decide how to best handle the remaining amount of closing cost allowance.  Sandra Gehrke informed Mrs. Watters that they agreed to give back $5,000 to be put towards the closing cost and Mr. Starns changed it to $4,000
towards closing costs and $1,000 selling bonus to himself. Mrs. Watters had no knowledge of the Gehrkes agreeing to either the $5,000 credit to the buyers or the $1,000 selling bonus to Mr. Starns.
 
            13.  When told of the change in lenders, Mr. Starns explained to the Watters that because they had decided not to go through the mortgage company he recommended, he stood to loose $2500 in commissions, and that he consequently withdrew his offer of giving them the $1000.
             
            14.  A few days before closing on April 29, 2005, Mrs. Gehrke contacted Mr. Starns and asked why he told the Watters that they would not be getting the additional $1,000.00 because they changed lenders.  Mr. Starns explained that when you look at how much you will be making on a transaction, you consider all of the fees you will be paid and he stated that since he was the loan originator for this loan, he would be making $2500.00, but that when the Watters changed lenders, that $2500.00 went away so there wasn’t much of a profit for him, and therefore he didn’t think he
needed to give the Watters the extra $1,000.00. 
 
            15.       Mrs. Gehrke told Mr. Starns she intended to file a complaint with the State of Wisconsin in this matter, and Mr. Starns asked if she would forget about the complaint if he paid the Watters the $1,000.    
 
            16.  At closing the Watters noticed an administrative fee of $250.00 to be paid to Mr. Starns by the Watters.  The Watters stated that they never agreed to that fee nor had they ever talked about it.  The lender refused to put the $250.00 fee on the HUD form because the fee had not been disclosed prior to closing.
 
            17.  Eventually Mr Starns gave the Watters $1000.
 
            18.  The Department forwarded Ms. Watters several documents used in this transaction and asked her to verify her husband’s and her signatures.  Ms. Watters stated that the signatures on the Offer To Purchase, Amendment to Offer to Purchase, Counter-Offers, and the property condition report were not theirs.  Ms. Watters did verify that the signatures on the earnest money check and settlement statement were theirs. 
 
 

CONCLUSIONS OF LAW
 
            1.         The Wisconsin Real Estate Board has jurisdiction to act in this matter pursuant to Wis. Stat. § 452.14, and is authorized to enter into the attached Stipulation pursuant to Wis. Stat. § 227.44(5).

 
            2.         Respondent Gordon A. Starns has violated:
 

            a. Wis. Admin. Code §§ RL 24.03(2)(b), and RL 24.13(1), and Wis. Stat. §§ 452.133(1)(a), 452.133(2)(a) and (b), and 452.14 (3)(i) and (k), by failing to submit the buyer’s Offer To Purchase containing the agreement for a $5,000.00 credit toward closing cost.
 
            b. Wis. Admin. Code § RL 24.03(2)(b), and Wis. Stat. §§ 452.133(1)(a), and 452.14 (3)(b), (i), and (k) by telling the buyers that the sellers did not agree to the $5,000.00 credit towards closing cost but only agreed to $4,000.00.
 
            c. Wis. Admin. Code §§ RL 24.03(2)(b), and RL 24.05(1), and Wis. Stat. §§ 452.133(1)(a), 452.133(2)(b), 452.133(3)(a), 452.14(3)(b), and (i), by failing to disclose to all parties that he was the loan originator for this transaction and expected to receive a commission for this service.
           
            d. Wis. Admin. Code §§ RL 24.05(1), and RL 24.08, and Wis. Stat. §§ 452.133(2)(b), and 452.14(3)(i) and (k), by failing to disclose in writing an administrative fee of $250.00.
 
            e. Wis. Admin. Code § RL 24.025(2), and Wis. Stat. §§ 452.135(1) and (2), and 452.14 (3)(i) and (k) by falsely claiming he was a buyer’s agent on the Offer To Purchase.
                                                                                                                                                                             
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
f. Wis. Admin. Code § RL 24.03(2)(b), and Wis. Stat. §§ 452.133(1)(a),  452.14(3)(i), and 452.14(3)(k),  by forging the signatures of Mr. and Mrs. Watters without their permission or knowledge.
 
            g. Wis. Admin. Code § RL 24.03(2)(b), and Wis. Stat. §§ 452.14(3)(k), by attempting to bribe Mrs. Gehrke not to file a complaint.
 
            h. Wis. Admin. Code § RL 15.04 by failing to make contracts and other documents regarding this transaction available to the Department. 
 

 
 

ORDER
 
NOW, THEREFORE, IT IS HEREBY ORDERED that the Voluntary Surrender of the Real Estate Salesperson’s License of Respondent Gordon A. Starns, license #90-43485, is hereby accepted.
 
IT IS FURTHER ORDERED, that Respondent Gordon A. Starns, will not practice or attempt to practice real estate in the State of Wisconsin when not currently licensed.     
 
IT IS FURTHER ORDERED that Respondent Gordon A. Starns pay the costs of the investigation of this matter in the amount of $2,113.00 within 60 days of the date of this Order, unless an acceptable payment plan is established with the Department Monitor. 
 

Payment shall be made by certified check or money order, payable to
 
                                                            Department Monitor

Division of Enforcement
Department of Regulation and Licensing

P.O. Box 8935, Madison, WI  53708-8935
Telephone (608) 261-7904

Fax (608) 266-2264
 
This Order is effective on the date of its signing.
 
 
WISCONSIN REAL ESTATE BOARD
 
By:       Peter Sveum                                                                            
            A Member of the Board                                               Dated June 28, 2007


